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A /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the Revenue is directed against the order of the
Commissioner of Income Tax (Appeals) -3, Coimbatore, dated

28.10.2015 and pertains to assessment year 2011-12.
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2. There was a delay of 21 days in filing this appeal by the Revenue.
The Revenue has filed a petition for condonation of delay. We have
heard the Ld. D.R. and the Ld. representative for the assessee. We find
that there was sufficient cause for not filing the appeal before the

stipulated time. Therefore, we condone the delay and admit the appeal.

3. Shri. R. Clement Ramesh Kumar, the Ld. Departmental
Representative, submitted that the Assessing Officer disallowed a sum of
%30,93,005/-, which was credited into the current account of Shri N.
Sundararaj, A sum of 35,68,663/- was also disallowed being
unaccounted contract receipts. The Assessing Officer has also
disallowed %5,09,888/- being the building maintenance and another sum
of ¥82,604/- being the travel expenses. According to the Ld. D.R., the
Assessing Officer found that the assessee has transferred the entire
contract business to a firm known as M/s Raj Associates in which the
assessee is also one of the partners. According to the Ld. D.R., the
Assessing Officer found that the assessee has not admitted some of the
receipts either in the individual books or in the books of the firm.
Therefore, according to the Ld. D.R., the matter needs to be re-

examined.

4. We heard Sh. T. Banusekar, the Ld. representative for the

assessee also. According to the Ld. representative, the CIT(Appeals)
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allowed the claim of the assessee on the ground that the assessee is
following cash system of accounting. According to the Ld.
representative, the credit in the books M/s Raj Associates are the
advances received by the assessee from various parties towards
construction of building. The construction was also completed and the
entire receipts were brought to tax by the assessee for the assessment
year 2012-13. According to the Ld. representative, the Assessing Officer

without verifying these facts, disallowed the claim of the assessee.

5. We have considered the rival submissions on either side and
perused the relevant material available on record. The assessee claims
that advances received from construction activity were accounted in the
books of M/s Raj Associates, the partnership firm in which the assessee
is also a partner. In this case, the method of accounting regularly
followed by the assessee needs to be verified. Therefore, this Tribunal is
of the considered opinion that the matter needs to be verified by the
Assessing Officer. Accordingly, the orders of both the authorities below
are set aside and the entire issue raised by the Revenue is remitted back
to the file of the Assessing Officer. The Assessing Officer shall re-
examine the matter in the light of the material that may be filed by the
assessee and thereafter decide the issue afresh in accordance with law,

after giving a reasonable opportunity to the assessee.
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6. In the result, the appeal filed by the Revenue is allowed for

statistical purposes.

Order pronounced in the court on 12" September, 2018 at

Chennai.
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